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1 BACKGROUND 

1.1 The.Gqvernment of South Africa has announced the policy ofencdliraging 
and promoting the development of independent power producers, for 
generating eriergy, as part of the privatisation and restructuring process of 
the Electridty Industry .. 

1.2 The Minister of Mineral and Energy has approved and declared the 
. . . as a National Demonstration Wind Farm Project, ih 

order to, through its implementation of the policies of the White Papers on 
Energy and Renewable Energy, test and• inform decisions around the 
commercial viability of wind power projects taking into account 
environmental and other factors. 

1.3 The City of Cape Town, has adopted a draft energy stra:tegy, one of the 
goals· of which· is ·to "increase the renewable and clean energy contribution 
to the energy supply mix, thereby reducing dependence on l,msustaina:ple 
sources of energy". Th9: measures to achieve thi$ gdal are1 interalia, to 
"facilitate the iniplementa:tian of grid-connected renewable electricity 
generation systems (e.g .. solar and windpowet) .... ;.;" 

1.4 · to this end the City of Cape Town resolved in February 2003 that "it b~ 
agreed in principle to enter into a contract to purchase energy from 1111 
subject to a mutually acceptable Power Purchase Agreement being 
negotia1ed." 

1.5 On or about 30 June 2006 1 the City of Cape Town·and-entered into 
written agreement for the provision of the City of Cape Town purchasing 
pow~r fmm 1111 (the ''Original Power Purchase Agre~ment"). 

1.6 As result of numerous changes to the terms arid conditions of the Original 
Power Purchase Agreernerit, the City of Cape Town and- hereby 
agree to the terms and conditions of this amended and restated power 
purchase agreement. 

2 INTERPRETATION 

2. ·1 Unless there is something in the subject matter or the context which is 
inconsistent therewith, any reference in this Agreement to a statute, 
statutory instrument, regulation, by-law or Order, shall be construed as a 
reference to such statute, statutory instrument, regulation or Order, as 
amended, or re-enacted, from lime to tlme and to all lnstruments, Orders 
or regulations, then in force and made under, or deriving from the relevant 
statute. 
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2.2 Any reference,· in this Agreement, save where the context otherwise 
requires, to the masculine, shall include the feminine and any reference to 
the singular shall include the plural and words denoting natural -persons 
shall include coir1panies, corporations, municipal councils and any other 
legal entities and vice versa, in each case. 

2.3 Tlie table of contents and the headings to the Clauses, Sub:..clauses and 
Annexureis cif this Agreement are inserted·for ease of reference only and 
shall be ignored in the e,onstruction arid interpretation ofthis Agreement 

2.4 If any period is referred to in this Agreement by Way of reference to a 
mimber of days, the days shall be reckoned exclusively of the first and 
inclusively of the last.day unless the last day falls on a Saturday, Sunday 
or public holiday, in which cas~ the last day shall be the next succe!3,ding 
day which is not a Saturday, Sunday or public holiday. 

2.5 In this Agreement; any reference to a numbered Clause or is a reference 
to a Clause or a Sub-Clause in this Agreement bearing that number. Any 
reference to a numbered AnnfJxuri:! is, subject lo any contrary indication, a 
reference to an Annexure in this Agreenient so numberecf ~-

2.6 Unless otherwise indicated, words to Which a meaning is ascdbed in the 
body of this Agreement shall bear that meanihg wherever such words 
.appear thereafter. 

2. 7 If any provision in a definition is a substantive provision conferring rights or· 
imposing obligations on any person, whetb13r or not a party to the 
Agreement, theri, notwithstanding that such provision appears only in the 
definition clause, effect shall be given thereto as if :it were a slibstantive 
provision contained in the body of this Agreement 

3 DEFINITIONS 

3.1 In this Agreement, unless the context otherwise requires, the following 
words and expressions shall have the following meanings:.,. 

3.1.1 ''the Act" 

3.1.2 i'the Agreement" 

3,1.3 "the Amended Licence" 

shall mean the Electricity Regulation Act, No 
4 of2006,as amended from time to time; 

shall mean H1is Agreement, including any 
Annexures or any related subsequent 
agreernent or amendment or amendments 
thereto; 

shall mean the Licence, as amended or 
replaced from time to tfme; 



3.1.4 

3.1.5 

3.1,6 

"the C omrnencenient 
Date'; 

"Commercial Energy" 

,;Commercial Production 
Date" 
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shall rriean 2006-06~28 notwithstanding the 
date of signature of this Agreement; 

shall mean a minimum of 25% (twenty-five 
percentum) of the nEJt {export minLIS import) 
Renewable Electrical Energy production of 
the Facility during each Eskom megaflex 
time"of .,.use· period: 

shall mean the date as determined in 
accordan9e with the provisions of clause 4 of 
the Agreement; 

3.1.7 "the Competent Authority" shall mean such authority, inoluding the 
Minister of Energy, NERSA and any relev~nt 
local or rational authority, department, 
inspectorate, ministry official or public or 
statutory person (whether autonomous or not} 
of the government of the Republic of South 
Africa: 

3. 1.8 ''CPI" shall mean the weig~ted average consumer 
price index as published by Statistics Solith 
Africa (or its equivalent successor entity), 
which is referred to as ''Headline CPI - All 
urban areas" in Statistical Reiease ?0141 
from time to tim~ (or it$ equivalent successor 
index); 

3.1.9 -

3.1.10 

3. t 11 "Effective Date" 

shall mean the 
(registration number 
incorporated company; accqrding to the 
Companies Act, ?008; as amended o 
a Wind Fariii at the 

successor-in"'law: 

shall mean t~plication for the Licence, 
submitted by-, pursuant to section 7 of 
the Electricity Act of 1987 or any succeeding 
leg is!a tion; 

shall mean the effective date of the 
amendments agreed upon in terms of this 
Mernorandunl, namely the elate on which both 



3.1.12 

3.1.13 

3:1.14 

3.1.15 

3.1.16 

3J.17 

3.1.18 

3.1.19 

"Energy Price'' 

"Eskom" 

"the Eskom • System" 

"Estimated Annual 
Production" 

"the Facility" 

"Force Majeure•i 

"Injection Point" 

"the Law" 
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Parties have signed the amended version of 
the PPA incorporating the contents hereto 
am:l procured all authorisations ~nd/or 
consents required in terms of their internal 
processes and applicable laws; 

shall mean the price, detailed in Annexure A 
that the PURCHASER. shall pay - for 
each kilowatt-hour (kWh) of electrical energy, 
generated by the Facility, metered at the 
Injection Point, duly delivered and purchased 
f ron,- in terms of this Agreement; 

means Eskom Holdings SOC Umited1 

registration number , a state ... 
owned public company with limited liability 
incorporated in terms of the laws of the 
Republic of South Africa with its registered 
office at 

shall mean that part of the E:skom power 
system that is reqt1ired to successfully 
transport theenergy generated by-frcim 
the Facility to the-Point of Delivery; 

shall mean the estimated net averase annual 
production of 13.2 GWh Renewable Electrical 
Energy by the Facility; 

shall mean the plant and equipment in§talled 
by - at the Location and as fully 
described in Annexure "B"; 

shall mean those events meeting the criteria 
contemplated ln ClaL1se 32; 

shall mean the sole connection poiht between 
the Fadlity and the Eskorri System, located at 
the 66 kV Oa:rlipp substation, and at whicl, 
point the electrical energy generated by the 
F(;lci!ity is injected into the Eskom System for 
transportation to the PURCHASER; 

shall mean any applicable law, proclamation, 
ordlnance, by-law, act of Parliament or any 



3.120 "the Licence" 

3. 1.21 "the Locatioh" 

3.1.22 ''the Month" 

3.1.23 ;iNERSA'' 

3.1.24 "the Parties'' 

3.1.25 "the Permits'' 

3;1.26 "Point of Delivery" 

3.i.27 "P roducflon Year" 
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other enactment having force of law; 

shall mean the generation licence, issued to 
-by the NER, in terms of section 4.of the 
Electricity Act, 1987. Which licence is 
annexed hereto marked Ahnexure "C": 

more fully described in Annexure "B"; 

shall mean a calendar. month and shall $tart 
at 00h00 hours on the first day of the month 
and shall end at 24h00 on the last day of the 
same month; 

means National Energy Regulator of South 
Africa as established by section 3 of the 
National Energy Regulator Act; 2004; 

shall mean, collecwe1y the PURCHASER 
and-

shall rnean all permits, licences, consents, 
authorisations, approvals or similar 
d9climentatipn necessary for the lawful 
operatic:m of the Facility for the duration of the 

Agreement; 

shall mean the connection point between the 
Eskom System and the PURCHASER's 
electricity networks, located at the 
Morgengrolide 132kV stibstation, or any other 
co~.nectkm point designated Sl~ently In 
wnt1hg by the PURCHASER to -in terms 
of the conditions of the Wheeling Agreement 
and further stJbject to the conctitions that the 
PURCHASER will be liable for any increase 
in cost due to variants in the loss factor as a 
result of the redesignation of the connection 
point, and at which point the PURCHASER 
takes deHvery of the electrical energy 
purchased from-; 

shall mean any twelve (12) consecutlve 



3. 1.28 "the PURCHASER" 

3.1.29 "the Regulations" 

3.1.30 "Renewable Electrical 

Ertergy" 

3,·!,31 "the Supply" 

3, 1.32 "the Termination Date" 

3.1.33 "the Total Metered 

Output" 

3.1.34 "the Under Production" 
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months. The inception of such 12 (twelve) 
month period sha II be calcµJated as 
commencing on the Commercial Production 
Date and thereafter on each and every 

succeeding anniversary of the Commercial 
Production Date for the duration of 1his 

Agreement: 

shall mean the City of Cape Town, a 

metropolitan munioipality, established in 
terms of the Local Government : Municipal 

Structures Act, 1998 read with the Province of 
the Western Cape : Provincial Gazette 5588 

dated 22 September 2000, as amended, 
includlng its assignees and/or successors~in­

law; 

shall mean those regulations protnu!gated in 
terms of the Act, from time to time. 

shall mean electrical energy produced by 
fac!llties lJsing only renewable non-fossil fuel 
sources (wind, solar1 geothermal, wave, tidal, 
hydropower, biomass; landfill gas, sewerage 

treatment plant gas and biogas): 

shall mean the generation and supply of 
Renewable Elet;:frical Energy by the· Facility 

into the Eskom System for transportation to 
the Paint of Delivery in terms of the 

Agreement; 

shall mean U1e date¼ as determined in terms of 

cl~use 4.6 of this Agreement; 

shall mean all of the Renewable Electrical 

Energy (in kilowatt hours) generated per 

Month by the Facility, duly metered at the 

lnjecUon Point, for transportation to the 

PURCHASER, at the Point of Oelivery; 

sha!I mean any shorlfall in Renewable 

Electrical Energy generated in a Production 

Year by the Facility relative to the Estimated 

Annual· Production; 
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3,1,35 "fhe Wheeling 
Agreement" 

shall mean the agreement entered into 
between 1111 and · Eskorn, whereby Eskom 
1;1greE;?S and consents to•- transporting 
electrical energy through the Eskorn System 
from the Injection Point to the Point of 
Delivery; 

3.1.36 "Working Day" ·. shall mean any day other than a Sc1turday, 
Sunday, or a public holid~y as designated by 
legislation in the Republic of South Africa. 

4 

4,1 

4.2 

4.3 

4.4 

4.5 

4.6 

4,7 

. . . 

COMMENCEMENT DATE AND COMMERCIAL PRODUCTION DATE 

This Aweement shafl commence on the Commencemerit Date and shall 
\erminate on the Termination Date, 

The PURCHASER sha~ with effect fro~ the. Conimercial. Production 
Date, purchase from - the Commercial Energy supphed by the 
Facility, in accordance with the terms and conditions of the Agreement. 

For the purposes .of the Agreement •!commercial PrpdOctioil Date" shall 
mean the first day of the Month folloWing the date Upon which t~e 
PURCHASER is satisfied that- h1;1s complied with aU of the terms and 
conditions of clauses 4.7 and 4.8. 

the PURCHASER shall, within five (5) Working Days of being satisfied 
that all the requirements relating to the Commercial Production Date have 

been met, give wriUeh notification to - of the date. For avoidt!nce of 
doubt the date shall be the Comrnercial Production Date. The Parties 
acknowledge and agree that they will not be bound by any verbal 
cornmunication relating to the Commercial Production Date. 

-shall ensure that, with effect from the Commercial Production Date, 
the Supply is delivered to the PURCHASER at the Point ofDelivery. 

Unless extended by mutual written agreement between the Parties or 
terminated earlier in terms of Clause 27 of the Agreement, the Agreement 
shall continue in force for a period of twenty (20) consecutive years 
calculated as and from the Commercial Production Date. 

- shall furnish the PURCHASER with a Written certificate strictly in 
accordance with the provisions of Annexure "GIi. This certificate must be 
issued by a recognised international wind turbine engineer, appointed 
independently by the Danish Government or alternatively by an 
appropriate authority approved by the PURCHASER. 
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4,8 - shall furnish the PURCHASER with a written confirmation from 
ESKbM that the Eskom System 1s capable Qf transmitting electricity from 
the Injection Pointto the Point of Delivery. 

5 ENERGY PURCHASES AND PRICES 

5.1 The quantities of energy supplied to the PURCHASER by- ptJrsuant 
to this Agreement, sh~II be measured in accordance with Clau$e 7 hereof 
and the PURCHASER shall pay the charges for the energy so supplied as 
calculated iri accordance with Annexure 'W' and Clause 6 hereunder. 

6 CALCULATi6N AND PAYMENT OF CHARGES 

6.1 ThE! following charges are to be paid by the PURCHASER to - for 
electrical energy supplied by-□ the PURCHASER in terms of the 
Agreement during ahy one Month, and duly metered ln accordance with 
clause 7: 

Energy charge (in ZAR) ::: Commercial Energy supplied by~ (iil 
kWh) x prevailing EnergyPrite(as per Annexure A), plusVAT 

6.2 Accounts for energy charges payable under this Agreement shall be 
based on the meter readings recorded at 24h00 on thE! last day of each 
month. Accounts shall become due and payable on the. date the account 
is received by the purchaser. For administrative convenience, a copy of 
the account shaU be emailed each month to thePurchaser by no laterthan 
16h00 on the second working day after receipt by- of the account 
from Eskom. The account is to include a copy of~test notification 
to Eskom of the amount of the commercial energy sold. to the Purchaser 
for the preceding month of production. 

6.3 The PURCHASER shall effect payment of each accou11t by not later than 
the 1oth {tenth) Working Day after the "due date'". Payments fh terms of 
this Clause shall be made into a bank account designated for that purpose 
in writing by the board of directors of 1111 · Any changes of this 
arrangement to a different accoLrnt shall require a mandate to the 
PVRCHASER, in writing and signed by not less than two directors of the 

boardof-

6A Should payment not be received by-by the applicable date as set out 
above, the amount outstanding shall bear interest compounded monthly 
from the due date to date of payment, at a rate per annum equal to the 
prevailing prime overdraft rate charged by ABSA Bank, or failing the 
quotation of such rate, such other equivalent prime overdraft rate as 
quoted by any other major South African bank mutually nominated by the 
Parties, 
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6.5 Should the, PURCHASER dispute an account, it shall not l)e entitled ta 
reduce or set off its debt or defer payment thereof beyond the period 

. ailowed for in subclause 6,3; but the account shall be settled in full 
pending resolution of such dispute. If a manifest error is however evident, 
the PURCHASER shall be entitled to pay in lie(1 of the amount claimed a,n 
amount equal to the average of the accounts rendered forthe preceding 3 
(three) corisecuUve Months. 

6.6 Should the PURCHASER be incorrectly charged. for any amount(s) 
payable in terrns of the Agreement, llllshali inform the PURCHASER of 
the correct amount(s) payable and the reasons therefore in writing 
immediately after becoming aware of or being notified of the error. 

6.7 In the event of the PURCHASER being overcharged and paying such 
overcharged ti.mount; 1111 &hall imrnediateiy credit the PURCHASER'S 
account or reimburse the PURCHASER with the total ,ailiciunt 
overcharged. If the PUR~HASER so insists1 the said amount shall include 
interest, compounded monthly from the day of payment by the 
PURCHASER, up to the repayment date by- at a rate per annum 
equal to the prevailing prime overdraft rc1.te charged by ASSA Bank or 
failing the quotation of such rate, such other equivalent prime overdraft 
rate as quoted by any other major South African.bahk rnutually nominated 

. by the Parties, 

6.8 In the event of the PURCHASER being undercharged, -shall debit 
the PURCHASER's account with the total amount undercharge:d anci such 
amoui1t shall be payable by the PURCHASER. 

6.9 Should any of the Parties dispute 'an account it should not be entitled to 
reduce or set off its debt or defer payment thereof beyond the period 
allowed for in Sub-Clause 6.3 but the account shall be settled in full 
pending resolution of such dispute/' 

7 METERING OF SUPPLY AND TESTING OF METERING 
INSTALLATIONS 

7; ;I The quantities of electrical · energy supplied by 1111 to the. PURCHASER 

shall be measured at the Injection Point ::ind recorcled by - and 
ESKQM, as specified in the Wheeling c1greenierit between - and 
ESKOM, and accounts for energy charges shall be rendered monthly on 
the basis of such measurements. The records of such measurements shall 
at all reasonable times be open for inspection by the PURCHASER or its 
authorised representative, 1111 shall not establish any further Injection 
Point without the p riOr written consent of the PURCHASER. 
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7.2 Duplicate metering equipment for measuring the elech'ical energy supplied 
by -to the PURCHASER shall be provided, installed and kept in 
repair by ESl<OM, as specified in the Wheeling Agreement.. 

7.3 Furthermore, dl,ipllcate metering equipment for measuring and verifying 
the electricity supplied by - to the PURCHASER shall be provided, 
installed and kept in repair by- Such metering equipment shall be of 
the same accuracy as the ESKOM metering equipment referred to in 
Clause 7.2. 

7.4 The average of the readings of the ESKOM n"iain .and check 
meters/recorders shall be used for purposes of calculating the energy 
charge. If the readings at any time differ by more than 2% (two per 
centum) from the average of the two readings, then for the purposes of 
rendering accounts, if ESKOM's reccm:ls show that the discrepancy Is. 
attributable to one meter/recorder only, the reading of the. other 
meter/recorder shall be taken. 

7 .5 If the ciiscrepancy between the readings of the. ESl<OM main and check 
meters/recorders may be dtie to the inaccuracy of both ESKOM 

meters/recorders, the average of the - main and check 
meters/recorders shall be used for the purpose of calculating the account. 
If these two readings·at any time differ by more thah 2% (two per centum) 
from the average of the two readings, then for the purposes o{ rendering 
acc:ounts, if- records show that the discrepancy is attributable to 
one meter/recorder only; the reading of the other meter/recorder $hall be 
taken. 

7 .6 During any period when both the ESKOM · and 11111 meters/recorders 

have not registered; or ESKOM's and - records show that the 
readings are unreliable dtie to the meters or any associated equipmellt 
being defective, a reasonable estimate shall be made jointly bY ESKOM, 
- and the PURCHASER bf the correct quantity for each of the months 
in question and the account{s) for such period shall be based on such 
estimate, provided that such estimate ·shall take account of the evidence 

supplied by the - generator meters in estimating the correct 
qua ritity /quantities. 

7.7 Such defective meters/recorders as referred to in Clauses 7.5 and 7.6 
above shall be tested and repaired as soon as possible. 

7,8 - shall provide for and allow the PURCHASER to read this metering 
equipment, both locally and remotely subject to the condition that~will 
take responsibility for the onsite modifications and the PURCHASER Will 
be [iable for the direct third party cost ofthe communication link. 
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7.9 If withi1i 30 (thirty) days of the rendering of any monthly account llie 
PURCHASER requests - in writing to have the ESKOM 
111eter(s)/recorder(s) and/or the metering ins{allation(s) tested, -shall 
do so on payment by the PURCHASER of the appropriate meter test 
fee(s) and/or the estimated cost that - would incur in having the 
metering installation(s) tested, and if such test shows a meter/recorder 
inaccuracy exceeding 2% (two per centum) or an overall metering 
installation inaccuracy exceeding. 5% (five per ceritum), the same shall in 
th~ absence.of evidence to.the contrary be cleE:in':led fo have existed since 
the first day of the month for which such account was rendered, and the 
account(s) shall be adjusted accordingly as soon as practicable· after the 
inaccuracy has been ascertained, and the aforesaid fee{s) and/or costs 
paid in advance shall be refllnded to the PVRCHASER 

7 .10 If the test shows the inaccuracy to be less than 2% (two per centum) 
· and/or 5% (five per centum) respectively, the account(s) shall stand as 
rendered and the aforesaid fee(s) and/or costs paid by the PURCHASER 
shall be forfeited to- · · 

8 MINIMUM ENERGY SUPPLY Bvllll 
8.1 -shall be obliged for the duration of this Agreement to deliver from the 

Fadlity at the Injection Point not less than the amount of the Commercial 
Energy. 

9 -OBLIGATION$ 

9.1 -shall for the duration of the Agreement ensure that it compiles with 
all the terms and conditions of the Agreement. 

9:2 1111 shall for thl;! duration oJ the Agreement, ensure that it complies with 
all the provisions of the Licence, the Amendment Licence {cis applicable), 
any Permits, the Act1 as well as the provisions of any other LaW which may 
have application to the Agreement 

9.3 Thrm1ghout the duration of the Agreement, - shall ensure that the 
Wheeling Agreement remains in full force. 

9.4 -hereby warrants and undertakes to the other Party, that throughout 
the duration of the Agreement• 

9 A .1 subject to CI a use 14 of the Agreement H sha 11 ope rate and maintain the 
Facil!ty; 

9.4.2 the Facility wHI be driven only by wind energy; 
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9.6 

9.7 

10 

14 

it shall provide to the PURCHASER such evidence, information, 
certificates, or other material, relating to its obligations under the 
Agreement, t11e Wheeling Agreement and the fulfilment thereof, as the 
PURCHASER shall reasonably request. 

- hereby warrants and undertakes to the other Party, that the facts, 
information and details, contained in or referred to in-Application, 
were, when given and now are true, accurate and complete in all respects. 

- shall be obliged to maintain the Supply to the PURCHASER in 
accordance with the terms and conditions of the Agreement pending the 
settlement of any dispute that may arise between the Parties. 

Throughout t11e dqration of the Agreement, -shall be obliged to 
exercise all reasonable skill, care and diligence 1n carrying out all of its 
resp-onsibilities and obligatlons envisaged in terms of the Agreement. For 
the purposes of this clause it is envisaged thatllll as the holder of the 

Licence and/or the Amended Licence, as applicable, wm at all times 
exercise a high degree of skill, dllfgence and foresight which would be 
expected of a skilled and experienced operator of a generating facility 

WHEELING AGREEMENT 

The Parties acknowledge and agree thatthe delivery of electrical energy 
to the PURCHASER is dependant upon inter alia the Wheeling Agreement 
being in full force aild effect for the duration of the Agreement. Therefore 
in the event of a dispute arising between - ancl Eskom in respect of 
the Wheeling Agreement, 1111 undertakes to immediately notify the 
PURCHASER of such dtspute and any steps, whlch the parties to that 
agreement may be taking to resolve the matter. 

11 CERTIFICATION OF RENEWABLE ELECTRICAL ENERGY 

11:1 DWP shall, for the duration of the Agreement, ensure that the Supply it 
delivers to the Injection Point is certifiable as Renewable Electrical Energy 
in accordance with Hie accepted standards and norms of the RECS 
Group, as referenced in Annexure "D" in the Agreement, or any either 
standards and norms as notified in writing by the PURCHASER to_ 
In the event of these standards and norms being amended, 11111 hereby 
undertakes and agrees to conform to such amended standards and norms 
subject to the condition that where these amendments are substantlve 1 the 
PURCHASER will be responsible for all additional costs of certification, 

11.2 - wm register the Facility at its own cost, according to the 
requirements of clause 11. 1, if required. 

11.3 Tile PURCHASER will reconsider the issue of certification at a future date. 
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11.4 On request from the PURCHASER, DWP shall provide the PURCHASER 
with certificates. and guarantee$ oforigin in accordance with the standards 
and norms specified in clause -11. 1. 

11;5 DWP shall transfer tb the PURCHASER, at no additidl'lal cost to the 
PURCHASER, the entire rights, privileges, attributes and values, monetary 
or ptheiwise; that the. Renewbable Electrical Energy purchased by the 
PURCHASER from -in terms of the Agreement has or may have in 
future, during the guration of this Agreement. over/relative to electricity 
produced from non-renewable sources. SLich transfer is deemed to take 
place on receipt of payment. to 1111 by the PURCHASER for Renewable 
Electrical Energy supplied to and received by the PURCHA$~R. 

11.6 1111 warrants that none of the rights, privileges, attrib1Jtes and values, 
referred to in clause 11.5 above, have been sdld to or traded with any third 
party. 

11. 7 -.Vi;lrranh~ that the rights, privileges, attributes and values of the 
Renewable Electrical Energy as described in Clause 11.5 above and 
purchased by the PURCHASER from- in terms of the Agreement 
have not and will not for the duration of the Agreement be devalued; 
altered or forfeited through any act or omission by - including any 
stippcirt for the investment in the Facility or sJJpport for the ongoing 
production of Renewable Electrical Energy by the Facility. 

12 MARKETING CAMPAIGN 

12.1 When developing any marketing campaign, the PU RC HASER shall 

consult with - to ensure that appropriate recognition and 
representation is given to-

12.2 - undertakes to consult and obtain prior written apprqval from the 
PURCHASER'S Communication Department on any marketing campaigns 
or media interaction it may consider. 

12.3 The Parties agree that before either launches a marketing or information 
camp.Jign, each party shall advise the other of the details of (hek 
campaigns arid, if necessary, shall reasonably ad~pt their campaigns to 
ensure that no conflict of interest arises and that there is conformity 
between their respective campaigns when involving the other party's 
brand, 

12.4 The Parties agree that if either party's brand name and/or logo is to be 
used in such campaigns, such party's written approval shall be obtained 
prior to the launching of such campaigns, 
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13 PURCHASER'S OBLIGATIONS 

13~ 1 For the dura,tion of the Agreement, the PURCHASER hereby agrees to 
use all reasonable endeavours to ensure that the supply agreement 
entered into between the PURCHASER arid Eskorn for the supply of 
electricity at the Point of Delivery remains in full force. · · 

13.2 The PURCHASER undert~kes subject to the terms and conditions of the 
Agreement to purchase from - a,s a maximum, 13.2 GWh per annum 
of Commercial Energy from the Effective Date until the Agreement is 
termin,3ted. The Parties agree that the PURCHASER shall not be obliged 
to purchase more than 13.2 (:3Wh per annur:n of Commercial Energy, but 
may doso oh its written election. 

14 ASSIGNATION 

14.1 1he rfghts, powers, duties and obligations of-and the PURCHASER 
under the Agreement, are personal to them and they shall not assign, 
cede or make aver such rights or burden the Agreement, whether in 'A'hole 
or in part, without the prior written consent of the other Party, which 
consent shall not unreasonably be withheld ordelayed. 

14,2 Notwithstanding anything contained in cla1.,1se 14.1, 1111 may, Without 
prior consent of the PURCHASER, at any time, assign its rights (but not its 
obligations) under thi~ N.ireenient Jo, or in favour of, banks, financial 
entities or other lenders as· security for any financing relating to the 
Facility. 

14.3 Notwithstanding anything contained in clause 14.1 , the PURCHASER 
may, without prior written consent of-at any time, cede its rights and 
assign it~ obligations and liabilities in terms of the Agreement to ariy entity 
that is beii1g created as li result of the restructuring of the electricity supply 
industry and/or the electricity distribution industry in South Africa. 

14.4 .Upon an assignment pursuant to clavse 14.1, the assigning party shall, to 
the extent that it has assigned it~ obHgations 1,mder the Agreement; be 
relieved from its obligations assumed by the assignee hereunder but, 
notwithstanding the obligations assumed by the assignee, no such 
assignment shall operate to relieve that assigning party of any obligations 
and/or liabilities incurred, but undischarged, pursuant to the Agreement 
prior to the effective date of such agreement, whlch liabilities shall also 
become, and be, the liabilities ofthe assignee, 

14.5 No assignment· in accordance with this clause shall be effective until the 
assigning party has provided the other Party with a written undertaking by 
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the assignee, in a form reasonaply acceptable to the other Party, that the 
assigi1ee will co111ply with its obligations under the Agreement 

15 TAXATION 

15.1 All amounts mentioned in the Agreement, as payable by the 
PURCHASER1 are exclU$ive of Value Aqded Tc1X where applicc;1bfe and 
the Parties shall add, to such amm.mts, and shall pay, in respect of such 
amounts payable by them, Value Added Tax, a:t the rate applicable, 
thereto, from time to time. 

15.2 All aniourits mentioned in the Agreement, as payable by the 
PURCHASER, are exclushle of levies and taxes that may in future be 
imposed on the generation or sales of energy by the S0(1th African 
Government and the Parties shall add to such amounts, and shall pay, in 
respect of such amounts payable by then,, levies and taxes, at the rate 
applicable, thereto, froni time to time. 

·16 CONFIDENTIALITY 

16.1 The Parties stiall not disclose nor authorise access to and shall keep 
confidential, at c:1II tinies, before and after the expiry or earlier termination 
of the Agreement, any information concerning the commercial or financial 
arrangenients bf either party1 unless. expressly permitted to be disclosed 
by the Agreement. 

16.2 The restrictions.imposed by Clause 16.1 above in the Agreement shall not 
apply to tJ1e disclosure of any informc:1tion:-

16:2,1 which, now or hereafter comes·into the public domain otherwise than·as a 
result ofa breach ofan undertal<ing of confidentiality; 

16.2. 2 which is required by Law to be disclosed to any person who is authorised, 
by Law, to receive the same including, but not limited to, any government 
departmerit, the NERSA, local authority or any governmental or regulatory 
agency having jurisdiction over such party but orily to the extent that such 
party is required by Law to make such disclosure; 

16.2.3 which is required to be disclosed by the regulations of any recognized 
exchahge, upon which the share capital of the Party making the disclosure 
("the Disclosing Party") is or is proposed to be, from time to time, listed or 
dealt ln or by any body or organization !laving authority over or regulating 
such Party; 

16. 2.4 to a court, arbitratlon or adm1nistratlve tribunal, in the course of 
proceedings before it, to which the Disclosing Party is a party; 
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16.2.S to, firstly, employees bf the: Disclosing Party, on a need to know bE1sis 
only, after such employees have been made fully aware of the Disclosing 
Party's obligations ofconfidence thereto and secondly, bankers. lawyers 
and accountants instructed by and acting on beih1;:1lf of the Displosing 
Party, who are bound by their professional obligations to keep such 

information iri confidence; 

1 a.2;5 any lending or other financial institution and advisers employed by such 
institution, or bona fide potential investor, in connection with the financing 
or proposed financing (in the nature of either debt or equity) of such 
party's operations; 

16.27 any bona fide intended assignee of the whole or part of the rights and 
obligatkms of the disclosing party under the Agr19ement provided that 
such assignee will be cap~l;ile of meeting_ the requirements of clause 16 
hereof; 

16.2. 8 any person which is or may become a contractor to such party to provide 
materials, equipment or services· in connection with Sllch party's 
operations hereunder; 

1<i3 Provided that, where either Party intends to disclose any information iii 
terms of this Clause, it shall (so far as is reasonably practicable) give as 

much prior Written notice of such disclosure, to the other Party. 

17 .GENERAL CONDITIONS 

17.1 .No arteration; cancellation, variation of or addition to the Agreement shall 
be of any force or effect unless reduced to wriUng and signed by the­
arid the PURCHASERor their duly authorised representatives. 

17.2 The Agreement constitutes the entire Agreement between the Parties 
hereto and neither of the Parties shall be bound by any undertakings, 
representations, warranties, prolT)ises or the like not recorded herein. 

17,3 No extension of time or other induigence granted by either party to the 
other in· respect of either of the Parties' obligations wlll constitute a waiver 
of either of the Parties' right kr enforce compliance with the terms of the 
Agreement, neither shall it constitute a novation of the Agreement. 

17.<'1 Subject as herein before provided, the PURCHASER and-undertake 
to give effect to any amendment required to be made to the Agreement in 
terms of the Act or any other relevant legislation and/or by the NERSA, as 
a result of a change in the Licence or an Order made, pursuant to tl1e Act, 

provided that, if any such amendment becornes required, the 
PURCHASER and - shall, in good faith, discuss the terms of an 
agreement supplemental hereto, to give effect to such amendment lf the 
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terms of each supplement~Lagreement, giving effect to such amendment 
to the Agreement, have not been agreed and put into effect within 3 
(three) months after such amendment becomes required, either Party shall 
be entitled fo refer the terms of such supplemental agreement to NE:RSA, 
for determination. The Parties shall give effoict to the determination of 
NERSA and shall enter into any si.1ch supplemental agreement, as shall 
be so agreed or so detennined. 

18 DOMICiLE AND NOTICES 

18.1 Each of the Parties chooses domicilium cilandi et executandi for the 
purposes bf the giving of any notice, the serving of any legal process anct 
for ahy'purposes arising from the Agreement at their respective addresses 
setforth hereunder: 

18.2 The PURCHASER : The City of Cape Town 

Civic Centre 

18.3 -

12 Hertzog Boulevard 

CAPETOWN 

8001 

18A Any notice to any party shall be addressed to it at its domidlium aforesaid 
and be sent either by pre-paid registered post, or be delivered by hand. In 
the case of any notice: 

18.4.1 Sent by pre-paid registered past, it shall be deemed to have been 
received, unless the cantraiy is proved, on the fourth Working Day after 
posting; 
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18A.2 Delivered by hand; it shall be deemed to have been received, unless the 
contrary is proved, on U1e date of delivery, provided such date is a 
Working Day or otherwise on the next following Working Day. 

18.5 Any pariy shall be entitled by notice in writing to the other, to change its 
domicililirn to any other address, provided that the change shall become 
effective only fourteen (14) days after the service of the notice in question. 

18.6 Any notice addressed to the PURCHASER shall be required to be 
addressed to the City Manager (for the Attention: Director, Electricity 
Services) to be deemed to have been effectively delivered or served. 

19 DISPUTE RESOLUTION 

19.1 MEDIATION 

19.1, 1 Informal Resolution 

Either party to the Agreement may request that any dispute or difference 
arising out of the Agreement be referred by the Parties, without legal 
representation; to mediation by a single mediator. If the Parties agree on 
mediation then the mediator shall be selected by agreement between the 
Parties or, failing such agr~ement, shall b!':! nominated by a mutually 
respected neutral party. Subject to Clau$e 19, ·1.2 the written opinion 
expressed by the mediator shall be binding on the Parties. The mediator 
shall formulate his costs in respect of the mediation and these shall be 
born€! equally by the Parties to the mediatlon. 

19.1.2 Failure of Mediation 

If either party to the Agreement is dissatisfied with or unwilling to accept 
mediation or an opinion expressed by the mediator then that party may, by 
written notice served upon the other, within one calendar month of the 
date of declaring a dispute or of the mediator's decision, require that the 
dispute or difference arising out of the Agreem€!nt shall be referred to the 
NERSA. on issues in dispute, 9r to arbitration on any other issues in 
dispute in terms of Clause ·19.2. 

19.2 .ARBITRATION 

'19.2.1 Any dispute between the Parties, arising out of the Agreement, or its 
interpretation, shall be submitted to, and decided by, arbitration on not'lce 
given by either Party to the other. 

19.2.2 The arbitration shall be held in Cape Town, informally1 and otherwise in 
accordance with the terms of the provisions of the Arbitration Act No 42 of 

1965 (as amended, from time to time), it being intended that, lfpossible, it 
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shall be held ahd concluded within 10 (ten) Wor~ingOays after it has been 
demanded. 

19,2,3 Save as otherwise specifically provided herein, the Arbitrator shall be, if 
the question in dispute is: 

19.2.3.1 prlmarily a legal matter, a practising Se11ior Advocate of the Gape Bar 
Society of not less than 5 (five) years' standing: 

19.2.3.2 primarily a ma.J;ter elivisag~d in terms of the Act, the NERSA or their 
nominee; 

19.2,3.3 any other rnatter, an independent and suitabiy qualified person, as may be 
agreed upon, between the Parties to the dispute; 

19.2A If agreement cannot be reached on whether the q~1esticin ih dispute falls 
under sub~clauses 19.2.3.1 or 19.2.32, or 19.2.J:3 a'ndfor upon a 
particular Arbitrator, within 3 (three) Working Days after the arbitration has 
been demanded; then the President, fbrthe time being, of the Law Society 
of the Cape of Good Hope shall: 

19.2A.1 determine Whether the question in dispute falls under sub-Clauses 
192.3.1 or 19.2.:t2, or 19.2.3.3 and/or 

19.2.4.2 nominate the Arbitrator, within 7 (seven)· Working Days after the Parties 
have failed to agree. 

19.2.5 The Arbitrator shall .~ive his decision, within ·5 (five) Working Days after 
completion of the arbitration, and shall, in arriving at his decision, have 
regard to all terms and conditions of the Agreement. 

19.2.6 the Arbitratqr may determine that the costs of the arbitration are to be 
paid either by ori~ or other of the di~puting Parties, or apportioned 
between them, 

19 .2, 7 The decision .of the Arbitrator shall be final and binding and may be made 
an order of the Cape Provincial Division of the High Court of South Africa, 
upon the application, ofeither Party, to the arbitratfon. 

19.2,8 This clause is severable frdm the rest of the Agt13ement and wm remairi in 
effect even if the Agreement is terminated, lapses or is declared invalid for 
any reason. 

19. 2. 9 Notwithstanding anything to the contrary herein, neither of the Parties shall 
be precluded from approaching any court of competent jurisdiction for an 
interdict or other form of urgent relief. 
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20 GOVERNING LAW AND JURISDICTION 

The Agreement ~hall be governed, interpreted ,and construed in 
accordance with the law of the Republic of South Africa and the Parties 
hereby agree to the jurisdiction of the High Court of South Africa (CPD). 

21 RIGHTS OF ACCESS 

_,hall ensure that officers, employees. ~gents and all contractors and 
others.appointed and acting on behalf ot·the PURCHASER, shall, upon 
gi\ling reasonable notice,. be entitled to enter the Facility at times which.are 
reasonably convenient to 1111, for any purpose required in conrieption 
with the Agreement including, without prejudice to that generality, for the 
pur;poses .of ascertaining whether or not- is complying with the 
warranties and fulfilling the obligations set out in the Agreernent and shall 
be given safe and unobstructecl access to the Facility for such purposes. 
Any individual to whom access is given pursuant to this Clause, shall 
comply with all reasonable directions, given by 1111 and its appropriately 
authorised employees and agents, as to general i:;afety and site..,security 
requirements. 

22 GOOO FAITH 

lri the implementation of the Agreement the Parties undertake to observe 
the utmost good faith in all their dealings with each other. 

23 BOOKS OF ACCOUNT 

23. 1 -shall cause to l:>e prepared in respect of each financial Year, such 
financial and other statements as arE! re,quired in terms of any applicable 
Law. 

23.2 - shall appoint reputable auditors and shall cause the financial 
statements of-to be audited by such auditors-. 

23,3 - shall be obliged to furnish certified copies of these audited financial 
statements to the PURCHASER by ho Jatetfhan 4 months after the end of 
each of- financial years for the duration of the Agreement. · 

23.4 If so required by· the purchaser upon reasonable written reque_st, -
shall make available to the PURCHASER its most recent records 
reflecting the performance of the wind farm operationally and financially, 

24 THE PURCHASER'S EVENTS OF DEFAULT 

24.1 In the event that:-
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24:L'l the PURCHASER ceases for any reason to be authorised by a licence or 
an exemption granted under the Act to distribute electricity; or 

24.1.2 the PURCHASER places - in a position such that- ability to 
comply with its obligations and duties Lmder the Act. the terms and 
conditions of its Licence and/or the Amended Licence and this Agreement, 
is materially adversely affected\ or 

24. 1 . 3 the PU RC HASER fa Hs . to take such steps as may be reason able to enable 
the other Party to comply with any Order or Provisional Order of the 
NERSA, under the Act, affecting or applying to its Licence; or 

24.1.4 the electricity industry is so restructured that the PURCHASER loses its 
mandate as a licensed distributor or ah effective resolution is passed for 
the winding up or dissolution ofthat part of the PURCHASER's mandate; 
or 

24.1.5 the PURCHASER has failed or is uhab!e to pay its debts and has been 
instructed by the MEC, in terms of Section 10G(m) of the l.ocal 
Government Transition Act, No 209 of 1993, to take any steps or cause 
such steps to be taken, as the MEC may deem necessary to restore the 
fin a noes of the PURCHASER to a sound footing, 

such event shall become an Event of Default. 

25 - EVENTS OF DEFAULT 

25.1 In the ~vent that:-

25.1.1 - fails in ariy material respect to comply with any of its obligations 
under the Agreement or the Licence and/or the Amended Ucence and/or 
the Permits; or 

25.12 - ceases for any reason to be authorised by the Licence and/or the 
Amended Licence or an exemption granted under the Act to generate 
electricity; Or 

25.1.3 - piaces the PURCHASER in a position, such that its ability to comply 
with its ob!igaJlons and duties under the Act, the terms and conditions of 
its Licence and/or the Amended Licence and the Agreement, is materially 
adversely affected; or 

25.1.4 - faiis to take such steps as may be reasohable to em:ible the 
PURCHASER to comply with any Order; or Provlsional Order of the 
NERSA, under the Ad, affecting or applying to its Licence and/or the 

Amended Licence; or 
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25.1~5 - enters into any scheme or arrangement whereby it disposes of its 
rights in - without U1e prior written approval of the NERSA, and 
without prior written notification to the PURCHASER; or 

25.1.6 -is unable to pay its debts and is placed under judicial management, 
in terms of the Companies Act, of 2008, as amended; or 

25.1.7 Thereis an unauthorised assignment of- rights or obligations under 
the Agreement; or 

25.1.8 11111 ceases or abandons the operation of the Facility, 

such event shall become an Event of Default. 

26 RIGHTS AND REMEDIES AGAINST DEFAULTERS 

26.1 On the occurrence of an Event of Default the party aggrieved thereby 
shall, in addition to and without prejudice to any other rights the aggrieved 
party may have in terms of the Agreement or in !aw, have the right to give 
the defaulting pc1rty written notice to rectify sllth default. 

26.2 ln the event of the defaulting p·arty failing to rectify such Event of Default 
within thirty days (30) of the dispatch of such hotice, !he aggrieved party 
shall be entitled to give written notlce of termination of the Agreement to 
the other party, Such termination shall take effect on the date the notice 1s 
deemed to have been received by the other party in terms of Clause 18 of 
the Agreement 

27 TERMINATION OF AGREEMENT 

The Agreement shall terminate with immediate effect upon the happening 
of any of the following events:-

27.1 If either Party fails to rectify an Event of Default arid/or breach of the 
Agreement; or 

27;2 An Order of Court is made or an effective resolution passed for the 

winding Lip, or dissolution of~ or 

.27.3 - becomes insolvent, within the meaning of the relevant section of the 
I nso lven cy Act (Act 24 of 1 9 36, as amended); or 

27.4 In the event that a dispute arises between Eskom and-regarding the 
terms and condltions of the Wheeling Agreement and such dispute results 
in the Wheeling Agreement being terminated. 
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28 SURVIVAL ON TERMINATION 

Termination of the Agreement (howsoever and whensoever terminat(;):d) 
shall not affect any rights or obligations, which may have accrued prior to 
such termination. Neither shall it affect any rights and obligations of either 
Cif the Parties, specifically expressed to continue in force, after termination 

of the Agreement. 

29 BREACH OTHER THAN AN EVENT OF DEFAULT 

29.1 Should either party hereto breach or fail to comply with any term or 
condition of the Agreement other than those defined as Events of Default, 
then the party aggrieved thereby stiall give the defaulting party written 

notice to rectify sLtch a breach. 

29.2 In the event of the defaulting party failing to rectify such a breach within 45 

(forty five) days of the dispatch of such notice, the aggrieved party shall be 

entitied to give written notice of termination of the Agreement to the other 
party. Such termination shall take effect on the date the notice is deemed 
to have been received by the other party in terms of Clause 19 of the 

Agreement 

29.3 Should either party repeatedly breach any of the terms and condition~ of 

the Agreement in such a manner as to justify the aggrieved party in 
holding that the defaulting party's conduct ls inconsistent with the 

defaulting party's jritention to carry out tile terms and conditions of the 
Agreement, then and in such event the aggrieved party shall without 
prejudice to its legal rights and remedies, be entitled to termino:1te the 
Agreement. 

29.4 On terminating the Agreement, the aggrieved party wm be entitled to claim 
and recover such reasonably foreseeable damages as the aggrieved party 
may be able to prove that it has sustained. 

30 WARRANTY OF AUTHORITY 

Each party warrants to the other party that it has the power, authority and 

legal r!ght to sign and perform in terms of the Agreement anci that the 

Agreement has been duly authorised by all necessary actions of Hs 
Directors a:nd/or persons on whose behalf it acts herein and constitutes 

valid and binding obligations on it ln accord~nce with the terms and 
conditions of the Agreement. 

31 COST OF THE AGREEMENT 

Each party shall b_ear their own costs incurred in the negotiation, 
preparation and settling of the terms of the Agreement 



26 

32 FORCE MAJ EURE 

32.1 No Party shall be liable to the other in respect of the non,..pertormance of 
any of the provisions of the Agreement in the event and to the e~tent that 
such non-performance is the direct result of or has been directly caused 

by Force Iv1ajeure, which shall mean any event beyond the reasonable 
control of,~ party and which could not reasonably he1ve been foreseen by it 
at the date of signature of fheAgreemeiit, and shall include:-

32.1.1 war, whether declared or not, civil war, civil violence, riots and revolutions, 
terrorist act, acts of piracy, acts of sabotage: 

32.1.2 natural disasters such as violent !?lorms, cyclones, earthquakes, tidal 
waves, floods, destruction by lightning; 

32.1.3 explosions; fires, destruction of machines, of factories and of any kind of 
installations: 

32.1.4 boycotts, strikes and lock-outs of all kinds, go-slows, occupc!tion of 
factories anti premises, and Work stoppages: 

32; 1.5 acts of Competent Authority, whether lawful or uniawful, apart from acts 

for which the party seeking relief has assumed the dslcforby virtue cif any 
. of the 9th er provisions of the Agreement. 

32:2 For the jJ1,irposes of Cli:!LiSe 32.1, Force Majeure doe:;; not include or refer 
to lack of authorisations, of licences, of Permits or of approvals 11ecessary 
for the performance of the Agreement and to be issued by the appropriate 

public authority. 

32.3 A party claiming Force Majeure shall as soon c1s· reasonably possible after 
becoming aware of the Fore€! Majeure event, notify the other party thereof, 
stating the· nature, extent and expected duration of same. 

32.4 The burden of proof of the existence arid extent of the alleged event and 
the enforceability thereof, shall rest qn the party daim1n9 Force fv1ajeure. 

32.5 The party receiving noticE! in terms of Clause 32.3 shall within 7 days of 
receipt thereof notify the other party of its acceptance or otherwise of the 
claim. In the event of such party notifying the other that the latest claim of 
Force Majeure is not accepted, the provisions of Clause 19 apply. 

32.6 In the event of a Force Majeure as notified and acceptahce in terms of 

Clause 32,5 continuing for a period of 30 days, the Parties will consult witll 
each other regarding the future lmplementatlon of the Agreement If no 
mutually accepted arrangement ·is arrived at within a period of 15 (fifteen) 
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days thereafter, either Party Will be entitled to terminate the Agreement 
forthwith on written notice. 

3;2:7 It is>expressly recorded and agreed 1n order to avoid any doubt that in the 
event of a Force Majeure rel~vant to the Supply the PU RC.HASER shall 
not be required to pay-any amounts dtie under tile Agreement, for 
the duration of such Farce Majeure. 

33 CO~ORDlNATORS 

33.1 · The Parties shall each bl3 required for the purposes qf liaison between the 
Parties arid decigion-making by the Parties to appoint a Co-Qrdinatpr in 
terms of the further provisions of this clause. 

33.2 The PURCHASER shall be required to appoint· a Co-Ordinator of 

operations and-shall similarly be r(;!quireq to appoint a Co-'Ordinator 
of operations. 

33.3 The Co-Ordinators appointed in terms of this clause shall have the 
authority to issue any lawful instruction relating to the terms and conditions 
of the Agreement. It ts specifically recorded that the Co-Ordinators 
appointed by the Parties shall not have the authority to amend or vary the 
terms or conditions of the Agreement not to issue any notices of 
termination. 

33.4 It is recorded that the' PURCHASER's Co-'Ordinator of operations shall for 
the purposes of the Agreement be the Director: Electdcity Generation and 
Distribution or such pEJrson as may b$ appointe<;t by him/her under his/her 
delegated authority. 

33.5 DWP's Go-Ordinator of operations shall for the purposes of the Agreement 
be its Managing Director or such personas maybe appointed by him/her .. 

33;6 Either Pari.y may by notice in writing to the· other Party change its 
;;1ppointeid Co-Ordinator. 

34 SEVERABILITY 

In the event that any one or more of the provisions contained in the 
Agreement shall tor any reason be held to be invalid, illegal or 
unenforceable in any respect, such invalidity, illegality or unenforceabr!ity 
shall not affect any other provision of the Agreement, but the agreement 
shal I be construed as if such invalid, illegal or unenforceable provision lrnd 
never been set forth hereln, and the Agreement shall be carried out as 
nearly as possible according lo its orig in al terms and intent. 
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35 ELECTRONiC MEDIUM 

Upon the.conimen~ement of the Agreement the Parties shall immediately 
engage iri discussions regarding the feasibility of using any electronic 
medi1.:m1 as a means of commi.lnication between the Parties. The Pa1iies 
shall use their l:lest endeavours to complete these discussions within a 
reasonable period of time. 

·s·1GNED · t''tosi,M,JL · · ·11 l,t.l d ·t :r:~e_ . 201•7·. . . a .. . ... . . .. . .. . .. . . . . .. .... on t e . . . .. . . .. .. . . . . . . . . .. ay o .. . . ....... . . . . . . .. . . .. .. . . 

AS 

1. 

2. 

SIGN. ED· t (~ \ O u.J (\ · ·th · · g d ·t J\J..A/4- 2017 . a ........... \' .................. an e..... ....... ... ....... ay o ....... ....... ... ...... .. 

FOR AND ON BEHALF OF 
THE PURCHASER, DULY 
AUTHORJSEO THERETO 
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ANNEXURE 11A" ENERGY PRICES 

ENERGY PRICE AND DISCOUNTED ENERGY PRICE 

1. The Energy Price payable, by the PURCHASER, shall be a flat rate of 37c 
{thirty-seven ZAR cents) exclusive of VAT per kilowatt-hour {kWh); subject 
to ~ri annual escalation petailedjn dause 2 below. 

2. The. Energy Price shall be increased annually on the first day of May. This 
increase shall be equal to the annual percentage increase of the CPI for 
the tweifth month ofthe previous ProductionYear. 

3. For avdidarice of doubt, the tariff as at 1 May 2017 is R0.6101 (sixty one 
point zero one cents) per kWh. 
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ANNEXURE "8 11 DESCRIPTION OF THE FACILITY 

DESCRIPTION OF THE FACILITY OWNED AND OPERATED BY DARLING WIND 
POWER (PTY} LTD 

1. Location of the Facility: 

erierating facility is located on the 

2. Description of the Facility: 

The primary plant consists of: 

• Four wind driven turbines of type AN Bonus 1.3MW/62 or equivalent1 

including a hydraulic fail~safe braking system. The main characteristics. of 
each turbine are: 

■ Rated power 
• Cut..:in wind speed 
■ Cut..:out wind speed 
■ Rotor 

■ Power regulation 
11 Generator 

■ Tower 
• Hub height 

1300 kW 
3mis 
25 mis 
3 blades / 62m 0 / 3019m2 

sweptatea 
Combist~II 
690 V / 3phase asynch / 1500 
rpm 
tubular steel 
approx5Q rn 

■ Electrical transforming and switching equipment 

• Metering equiprn1:mt comprising: 

■ Duplicate four .quadrant metering owned by ESKOM 
• Duplicate four quadrant metering owned by DWP, 

3. Operational performance period (life expectancy of the Facility and 
its plant): 

25 years minimum 
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4. Location plan of the Facility: 
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ANNEXURE "C'' THE NER GENERATION LiCENSE 

GENERATION LICENSE 

Issued by 

THE NATIONAL ELECTRICITY REGULATOR 

(Heretaafter referred tons the "NER~', 

a statutory b1>dy esh,blished in terms of the El~h·lcityAd 41 of 1987 ) 

to 

NER/G/IPP 

I, PREAMBLE 

' Wberc11,s: -

1) ~es a generation license to _ _ 
2) ----is a compariy that intends to generate electricity by means of 

wfud turbines· - -
3) 

_ to 
transferred to and 

pplied to the NER 
be 

4) The Chief Executive, Officer of lhe NER approved the said a· licatfon Ori the 13 
~er ~004.thatthe geneni.tion licence·jssued t? _ 
- be transferred to subJect to - e con lions eel 
by the NER Board on the 21 Febn,iary 2002, which ate the fo1lowing: 

• · subsidies for ensuring a viable business aJ"e entirely a 
responsibility 

• The increased costs of wind generation cannot be passed to end use 
customers. This docs not include customers who have a need for green 
energy and thus are willing to enter into a contract for their specific 
reqlliremetits. The NER needs to be informed about such agreements 

eaeration license issued to -
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2. DEFINITION AND INTERPRETATION 

In th.is License, words and phrases shall have the meariing ascribed to them in the 
definition section of the Electricity Act 1987 (Act No. 41 of 1987) as amended 
(hereinafter referred to as "the Aot-1'), · 

3. GRANT Of LICENSE 

The NER, in exercise of the powers conferred by section 6 of the Act, hereby licenses 
tlte Licensee to generate el~tricity at its Generation Station set out in schedule 1 
below (hereinafter the '1G eneration Stution'') for the purpose of supplying and selling, 
subject to the conditions set out in this Licenso and the Act, · 

4, TERM OF LICENSE 

This Lic~sf:l sba1I come ioto force on 13 September 2004 and shall continue for a 
perlqd ()f 25 (twentr five) years unless modified or revoked in accordance with the 
provisions of section 11 ilild 12 hereof. 

S. :DUTIES OF LICENSEE 

5.1, The Licensee shall not chunge the capacity or generating process of any 
Generation Station, Without the approval of the NER. · 

5.2. The Licensee sbail comply with nny restrictions and conditions imposed by 
the relevant government env lronment.al and safety agencies/ legislation 

5.3. The Licensee shall enter into power wheeling ilgreements with network 
ow:ners. 

5.4. In the event that a green or wholesale electricity market is established, the 
Licensee may not trade in that market under the authority of thls license, 
unless the licensee bas been registered as a market parucipanf in.accordo.nce 
with the market rules and complies With those market rules 

6. SEPARATE ACCOUNTS FOR ELECTRICITY GENERATION BUSINESS 

6, 1. The Licensee shall prepare on a consistent basis in respect of e.ach fioandal 
year of the Licensee, accounting statements comprising: 

a) an income statement; and 
b) a balance sheet; · 

together with notes thereto. 
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· 6.2. The Licensee shall annually submit audited copies of such accounting 
state:rnents to the NER within 180 days of the end of the Licensee's financial 
year. 

7, PRICES 

Ifthe purchaser is a distributor, it will not be allO\vcd to pass any costs above the 
cheapest supply option on to end;.use customers. Th.is does not include cllstomers who 
are willing to enter into specific arrangements for green energy. 

8, COLLECTION OF INFORMATION 

' 

8, 1. The NER shall be entitled to collect such information from the Licensee 
pertaining to the operation of the Generation Stations, as it deems necessary. 

8.2. The NER may call upon the Licensee to furnish to it such periodical or olher 
reports in such forn1 as the :N"ER may from time to ti.me prescribe, and such 
p~culars in respect of the undertaking as the NEJt may from time to time 
demand. 

9. SETTLEMENT OF DISPUTES 

9.1 The NER shall be entitled to settle disputes between the licensee and any other 
supplier regarding .. 

(1) the right to supply; 
(2) the quality of such · supply and the provision of ser.dces in connection 

therewith; 
(3) the condition on and prices at which electricity is supplied; 
(4) the installation and functioning of meters; 
(5) the suitability of the equipment of the liceDSee; 
(6) delays in orrefusalto supply electricity by the licensee; 
(7) ilny other matter in respect of wb.ich the 1icensee or its consumers requests the 

NER to act as mediator, 

9 ,2 Any decision of the regulator on a dispute as contcmpla.led in section 9 .1 above is 
binding on the parties to the dispute. 

1 O. ;PROHIBITION OF TRANSFER OF LICENSE 

This License is not transferable without the approval of the NER as provided in the Act. 

11, MODIFICATION OF LICENSE 
·•· 

The conditions of this Lice;ise may be modf fied bythe NEil on the following basis: 
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1) by agreementwifh theLic:ensec; or 
2) failing such agreement, 30 days notice will be given to the Licensee by the 

NER, advising of the recommended NER modificationf after the consideration 
of any representation or objections. 

3) to be tn line with the developments in the Electricity Supply Industry. 

The conditions of this License may not be otherwise modified. 

12, REVOCATION OF LICENSE 

12. I. The NER. may at any time agree with the Licensee that this License should be 
revoked, in which case the term of the License shall end on the day agreed; 
alternatively , 

12.2. The NER may al any lime give 90 day's notice of revocation lo the Licensee if 
the Licensee does not comply with any of its material duties and obligations 
under this License, and the Minister determin~s that it is ne:cessary to revoke di.is 
License, in wbich case the term of this License ends on the expiration of the 
period of noticej provided that the Licensee•s lenders sbilll be afforded an 
additional period of.90 days after such initial 90-day period in order to cure any 
sucb non-<:ompliance, The tenn of this License does notend at the expiration <>f 
the period of il notice of revocation given wider th.is paragraph if, before the 
expiration of such period (including any extended pepod affoi:ded to the 
Licensee's lendern), the Licensee cl'lmplies with its dut;ic:s or obligaaons or the 
Lice~eets lenders cure any non-compliance by the Licensee with such duties or 
obligations, as the cuse may be. 

This Liceuse $hall not others.vise be revoked or withdrawn nor shlill any undertaker be 
authorised to enter into and take possession of any Generation Station. · 

13; POWERS OF ENTRY AND INSPECTION 

Tue NE~ or any person authorised by it in writing, may at all .reasonnble ti.mes enter 
upon premises of the Lfoensee nnii inspect any plant, machinery, books ae(:ounts e.nd 
other documents found there, for the purpose of determinitig ,vhether the Licensee is 
operating the Generation Stat.ions in accbrdance: with the conditions of this license a:nd 
the applicable provisions of the Act; provided that tbeNER., or such authorised person, 
shall conduct such inspections in a manner which does not interfere in any material 
respect with the operation of the Generation Stations or th~ conduct of the Licensee's 
business, 

14. PAYM:ENT OF LICENSE LEVIES 

The licensee shall pay the levies in respect of this license determined by the Minist~r 
under section 5B.ofthe Act. · 
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15. COMPLIANCE WITH CODES, RULES AND DIRECTIVES 

15.1. The licensee shall comply with all regulations, guidelines, codes of conduct and 
practice directives issued by the NERfrom time to time, 

15,2, Thi, licensee shall monitor its compliance with the regulations, guidelines, codes 
of co□duct and practice directives issued by the NER from time to time · 

15.3. If the Licensee becomes aware of a materfal breach of regulations, guidelines, 
codes ofconduct and practice directives issued by the NER from time to I ime by 
Licensee, the Licensee must notify the NER of the material breach as soon os 
practicable. 

16. CONIMUN1CATIONS 

16.1 Communication between the Licensee and tbc NER mustbe in writing unless the 
coptext otherwise requires, 

16.2 Should the address of the licensee change; the NER must be iiuonned m writing 
in no less than 30 days after the change in the address. 

' 

17. -CONDITIONS AND QUALITY OF SUPPLY 

The Licensee sll.all supply electricity subjcct to such quality of supply li.nd service 
standards as the NER may from time to time prescribe, 



18. SCHEDULES 

SCHEDULE l 

(b) SCHEDULE 2 

Swart!and M urudpal ity 
Green po,ver users 

(c) SCHEDULE3 

Signed: 

Date: 13 Septembcr:2004 
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Generating Statious 

S11pplyArea 

Licensee Address 
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ANNEXURE 11 D11 RECS STANDARD 

RENEWABLE ELECTRICAL ENERGY CERTIFICATION STANDARD 

1. The Renewable Electrical Energy purchased by tne PURCHASER from 
l)WP in terms of this Agreement, shall until fi.niher notice by the 
PURCHASER in writing to , be certifiable in terms of the standards 
and harms, set by the RECS Group ahd as detailed in "RECS Basic 
Commitment", as amended from time to tiine. 

2. RECS Group contact details; 

http://www. recs.erg 

RECS Secretariat 

AIB Secretariat 
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ANNEXU RE '1 E" GEF PRODUCTION SUBSIDY DETAILS 

GEF PRODUCTION SUBSIDY DETAILS 

GEF 

SubJect: 

DearMr. Marsden, 

Unihaj Nations Development Programme 

3 Fe'imwy2003 

ower P1m:b.oSO Agrooment - Mininlii".ing Finanditl Rutu 

Wiihreference to our discussions on January29 in Pretoria on the above subject Iwou\d like to clarify 
the following: · · · 

UNDP/GEF. WIil DMB have og.reed 10 make funds ;iv:tllable lo assist the City of Cape Town in their 
mmketi:ngcffort.s for a ~o !ariffwilh the objective ofo.ttracting cust(imos to coter into spe,;[fie 
man gem en ts for green cnetgy. These foxids ill't available through the South Africa Wind £minty 
Programme (SAWEP} which h~ been ~lgnoo by th~ respective authoritks last yeu1• Fund,; ofup to US 
DoJlar 50,000,- could be made avllilablelmmooiillel)' to as.sf st !he City of capo Town in lnum:hltig 11 

marketing campaign for ii ~en tariff. . 

The production robsidy scllfme which is mention~ Cin ~ge 20 of the SA WEP project documenl will be 
developed over the next 610 8 months; 7he f.inanditl and.legal !!Sp~l.5 of such n scheme,(e.g. it could take 
the form of an escrow actount) will be deilgn.ed by specialized coMnltrutts In closecoapemtion with the 
projectsterui..Dg torri.miuc.e of which CCT!s part. The: ~chemc for&.es to subsidizeproductlon ofup to 
20¼ oftapital invescmcnt .com ~o:J o MW Wind pawer1 oommcncin g with 5 MWa11h~ -s itc. the. 
pwpose ohuch a. scheme 1s to nutlgBte fina.nc!Rl rlsks. for lhvsc pnrtriers who cmry the n~ 
prouuttion subsidy will come in10 effttl only iftltere is a.real shortfall Qr dcfli:iL Also, a production 
subsidy wm ha linked to the averqe fot.al numberoik.Whboughlp~r ycarfor not less thnn S years, Since 
1M PPAh&s not yet been flil!liize.d and signed it h nQtyet clear who is canying wbilt portion of the 
linancial risk. Assumed thnithc PPA speclflr.s that the City of Citpe Town ls buying all the c!ectricity thru 

CM produce for 37tent per kWh, then.CGI' will be the dlrtctbeneficlary ofthe production 
subsidy. lfCCT ls buying only a portion of the "gn:c:n" power or for a pric~ of less thnn:37wn per kWh 
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the production sub.sidy sch en, e would en~ l1 n pro---rnto. fonnufa ~n efiting also .oilier pmtners who are 
taking tlnaneinl ri~ks. The detailed design pflhe ptoduction subsidy scheme w!ll be undertnken shortly 
and will form patt of the proJccUo be suhmltted lo the OEF council for npprova!, · · 

• • • > 

The da\e.oi'effect of such a production rnhsldywould be the datt of signing the proj~ document oflhe 
full scelc project document that ls currently lDlderpreparalion, which i~ 11 leg:ally.bindJng contt'llcl The 
projectdocurncnt has to be signed by three partles WltlcJ1 in thh case are 0MB, UNDP l'retocia and 

.DEAT. 'Ihedale ofcffect \'/OU!d be the date ofsfgnatur-e of1he lE5.t part;ysiv-iing. Thlsti::ieans · 
that it would not be poss lb le to pre-da1 e th; date ot etf ect of 11. production: subsidy to the dale of 
O'er council approval or any other de.le prior to signature of the project dix:umeril, 
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United Nations Oeiiero·pnientProgramme 

GEF 

9 June, :!Q{JG 

i>owe.r l'u rchnse A_grccmeut- Conlirma"Uou or tJNDPaGEF ieflers 

De 

Wilh n:fcre1icc lo my earlier l~llel'$ to. 1l1e City !ifCilpcTo\'Jil ~ated3'J Fcbtullry2003 Md 121!> Aprii 2005 
end your n:cenr req11es1 for recO!lfiimollon, I hereby ciinliim ihe npplicabilily 9F the content or boi.li 
kilcr·s. UNDP0GEf would like to congratullll~ the·Chy·of Cnpe. TolVn for ll1upprovai of.tho PPA with 

Plense-rest 115s11red of our conlin119us -~uppr,n 10 the City_ of Capo Tov.11 as d.-iscribed 
in iiu:-llbove:mcn1i_oncd le11crs and iil the SA WEP ProJcct Document. · 

UNDP/OEI' R¢gional Coordiiialor for Cliinate-Change ail_d,Encrgy 
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DEPAIHMENT; MINERALS AND ENERGY 
REPUBLIC OF SOUTH AFRICA 

Pf'ytlO !l~g ;,:~11. P,_.10,11, QQl)j Toti (0 U) 3 ,., ~000 Fix: 1~12) ~n J_4 ! ~ 

Mln.•1II, c·•~fr•·, 39f A•d11a1 ll'lr~•I, Pr,!01i• 

Executive Director: Trading Services 

11 December 2002 

Dear 

PO\VER PU.RCHASE AGR.EEl\'.lliNT 

With reference to the meeting betw~en Department of Minera1s and Energy (DME) and 
yourself on 09 December 2002, concerns about the financial risks involved v.-ith the premium 
for "green" power generation through the _ _ _ _ _ _ · · 
have been raised a.nd thefo11owlrig he.ve been c:6nclud1;:d: 

L The City of Ca _ -_ Town (CCl) concluded On the basis of a "green11 market a,oalysi.s that 
60% of tlie · · · eo.eration C:apac;ity can _be 
sold to "green'1 customers, 

• I 

Z. The grants from both the Danish Agency for Development Assistance (Dao.id.a) and the 
· subordinate equity investment from Government via the Central Energy Fund (CEF} 

enable the generator to negotiate a "green" energy tariffof 37cent per kWh. 

3 . .At present the total budget is consti_tuted f!SfoUows: 

4. The remainder ofthe risk will be addressed in lhe following ways: 

Minernls ~n d f:;nergy for Dev,:,lopmeni and Prosperity 
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4.1 •1GREEN" MARKET STRATEGY 

4.1.1 

4.1.2 

A continued marketing effort to develop support to fue CCT for tb,e trading of "green" 
power will be undertaken by a marketing eiitity hired u:ndec the auspices of tlie Global 
Environmental FflcHity (GEF) South Africa Wind EnergyPrograrrut).e (see A.nnexure 
A,herl;!to) which includes the development of a "green" marketing strategy. 

The DME will assist lhe CCT in negotiations with: the 1bree spheres of Government in 
order to secure "green'' power purchase agreements. The objective will be the 
proportional use of 11green'' power in government owned/rental buildings (e.g. 
National l,2 - 5% of•■• production; Provincial 10% and Cape town Civic 
Centre 10%), 

These provisions from the Government Departments are regarded as a fali- back 
situation only to be used ff "green" c1,1stomer$ and. household sectors do not live up to 
expectations. · 

4J .3 The D1'1E will ossist with negotiations for the $e1ling of ''green" energy to 
neig.hbouring municipalities and · other metro councils in the Country should the 
market survey 5upport st10h a process. 

4,2 THE GEF l'ROJECT 

The Department of Minerals and Energy (DME) has entered into a project with the 
Global Environtr:nmtat Facility (see Artnex A hereto). 

In tenns of this project a production subsidy scheme for the-wind fann Phase I 
and Phase U (pending the .successful development of a replication of this phase) is being 
desigried and could be made available up to a maxi:m,Ulll of 20% of the capital 
investment ofR 74 million that is R 14,8 rnillion1 pendingfmal approval of the G~F 
Council, 

In respect of the pr~mium paid by CCTt the above mentioned production subsidy could 
be designed to cover real shortfalls or deficits in.the first five years and unspent mom:y 
could be niade available for the remainder of the contract period of twenty years, 
pendil;lgfinal approval of the GEF council. · 

., 

The GEF programme could also. address th~ marketing. of unsold "green" energy to 
neighbouring mtulidpalities as well as the rertrninder of the Melto Councils. 

The CCT wm be a pennanent member on the project steering committee thereby given 
direct partlcipo.tion in tb.e preparation and execuH◊11 of the project · 

4.:1 · ESKO,M UNDERTAKING (UNBUNDLED TARlFF Sl'RUCTUlffi) 

2 
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Eskom has und~rt~el.l in discussion with CCI and-to off set U. 13 cents/,kWb 
agifust the Eskort:i/Cape Town Eiectricity•Account for energy pw:chasedby Cape Town 
from-his will tesu1tin estimated 25,8 cents per kWhnet premium. 

4;4 CAPE TO\VN B'lJDGETARY PROVISION 

~ Concennvas also raised regarding d,\e provisions in thf! NERJ_;icence,A.greement 

The ~onci;;m of Gape Town regarding the wording of the NER Licence (par;,igraphs l .4 
;i.nd 7 of the generatipn Jfoence), which read as follows: · 

. 1 If tire pu.rchaser Is a distn'bUtor it wlll not be alfowed lo pass on any cost above the 
cheapest st!pply option on to the end use customer. This does not include custoiners 
w1zich are wtl(tng to enter irllo spec{flc arrangemenfsfor "green" energy' 

This has been discussed with the NER and they have indicated a \\'illingness.to re'll'isit the 
wo,ditig of the generation licence in: order to allow the City of Cape Town to recover 
sborlfalis·or deficits from standard budge:taiy provisions. · · 

5 CONCtlrsroN 

The rcsUlt of the above is that the City of Cape Town would have protootton against the 
financial risks mentioned above. 

The farm prepa.ratio.n aQtivities gontributed to South :.A,frica succeeding in.its· 
bid for the World Wind Energy Associatibn Cdrifereribe to be hosfed at the. Cape Town 
Confeten:ce Centre in the year 2003, The World Wind En~gy Associaticm Conference will 
provide fmandal and tourist spin.offs for the City of Cape Toi.vn. 

. arbons and Energy Planning 

3 
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ANNEXURE "F" DECLARATION BY 

DECLARATION BY OF THE RENEWABLE ELECTRICAL ENERGY 
PURCHASED BY THE PURCHASER FROM.. . 



DECLARATION BY- IN TERMS OF CLAUSES 1 i.S, 11.ii ANDJ1.7 READ WITH CLAUSE 
34.1.7 OF THE POWER PURCHASE AGREEW:NT IPPAJ IN RESPECT OF THE RENEWABLE 
ELECTRICAL ENERGY PURCHASED BY THE PURCl1/I.SER FROt,1-

Ti1is Oaclarallon Is a coniprilJ1e_nsJ~e descrfpllon or alf pole/llial ·nghli pn'lileoes, attributes ao:J values, 
mv11alaryor·olhi,1wisa, oillm.Rone~·mhle Energy Pu:chaslld by lhe P11rchim1rfrorn.OV,iP, t/ml hava or 
will be de\-allied, ·auere~. or rorfolted as £jlsu1f. or rec~lvir111 or ha<t.,1g -rocelvad supp oft in oslalllish,ng 
00~~--~~~ .. 
Tim 11111dilo '01""\he 11rojacl (Wlllah does nQI ii1clulf1;rlho .GE°F-fM! year m111ranln sch_e111e of-51 Amiimin, 
w11;ch \s proli11cJla1i g!llnl supp,Drt i_o lh!I P\ln:lfPS&r) t1 in\'e.Stm.,r,_l.s_11pport·aml_is ci:>ns_lilolr.d.a5_ follows· 

Equit 
-CEF 
Gran! lll!iding; OANIOA 
Loan f.ind1119; OBSA 
Tolal.projecl co~1 

Rllti,fl 1ilW01i 
R i 9;30 inilion 
RI g;ao n1ii.oii 
R24;M 1ri~lio11 
R69;93 m3Ulirt 

n·11i jllilmllial r,,ilJl!l, prMteu11s, all!illutes and-values, -monetary cir ather\'lisa, llf i,1a Rlme\·1.ali:o Ermfi:ly 
P!1fthase<1 by. tbll' Purchaser frnm DwP have llee11 dil'r.llJJed, altered or rorfel'.ed lo !he· follo1•1111u-
ex!enl. --

1. Glollnl Enviroi:,1111i11t:il Fund (GEF), In terms or Ille reouh1Urins Iii Uni K~·olo Pro_locol Iha. GEf 
;:11111 c;m1. iiwastrnenls 111_ .Qne anl_ lhll same- proJoi:i Me 1101 allowed. Ge1IUled ·1:m1ss10_11 
Reducl!ons (CER's) am lll!l lriidablo ·ifnit;; .doriMd Yli\11111. "tli11 lrilJllllWDtl{Of-lhe COM _111:d lhll 
Pro Jee.[ \'/JI 11i11rotorn nol qualify in 111,ms_ or (he Ky1110 p,01ocoI iii licrioralii CER's sll!JUld Ille 
Purchaser 11ccojll !lie .. GEF !Jlllltilnlea. schenie- (Sell .UMDP{GEF lellilr ~ih1thet1J. The -CE R's 
(or _ IIIP_ curre111ly valued· Ill R 1°:2 million, - -- -

2. Qa(ilsh Grant funding (OANIDA OPA)1 There Is 110 ch1il1y. \'IMlhiir ptojec;ls Wi\lJ ODI!, 11re 
eliyll"Jle lis COM:r,:oJe:cls a_nd ll1ere·iin;111i!)11llyci11i •g11idmict1_-riig_atd_lniJ tho lillloni" lo wh!.:h ODA 
may be used lo suppnrl CDM,proJe·clS f_lrdcvelop'i111·cot1!'ilrie1:r. DANID/1, hil_s indic:itcd Iha!· 
S~Oilld-DC devaltiped BS Ji COM_ Pro)ocl 1_!1ey wm llllV(i° lo l'C(;UIIS!der-itufr Iwesll_lllllJl cir­
DK 1-1· millfci11-. (Sou la\111rrrnm bME at111ched},-

3. The Deparlme11l or'Miilarals-and Enerj_ly (DMG): Tho DME has dec:;!ared ihe •w:ndfPrm 
Pro Jeer a, 11.N:illonel Omno11slfaifon Projec!, which means Umi lho Project .q,Zs far" ODA 
and, is no\ .seen ;is.a-COM ·ProJecl. The DME will nn1 appro~·o \he project lo ·ho dmiU w,U1-a_5 11 
COM project and ihllretora il!_e proJecl ca11not-"ge1icrn1e and_ lraife t1 CER's (S-o:it1 feller rrom 
o;,,,1e aila~lie~). · · · 

Tlie DBSA f!lll:iino will 1101 In any-way,nogillvoly olfuc\ Hny or iha pot_en!lal ri(lllls, privlleges, r,ilrib:Jlils 
eijd° ._valuus. __ rliope!Pt( ilr--olheiwis11, (lfl(orrcd lo Jn.!t ·11.s or Uie PPA) !hat Om Rllllfll'IPble 
Elocirlcel Enorgy pi;r01J115ad by lho P11rchaser rro111 In_ !~rm, or lhls pPA ,1as ,:,r m11y-h:iv;, 111 
fulufe, ·durir.g llm,teriiJ rif-)tii,,_ PPA/overko!allva io clllciriei\y proiJ,1c:ed from n11n,rim1Jwaiil!i" sb11.-i::es; 
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vwh _mtenmco lo clm,so f 1.6 of tho PPA, -warranls thai nonc .oi-.lha p01anllal-r;;il1Js. 1:iMleoes. 
:111riuuI11s and values, monetary or olhctwlie. r~rerrea lo In <;l!ius11 f-1.5 o[ !he. PPA lhlll 01e. Rmniwal11ii 
Eh1tlr:f.'.nl Eocrgy p,nchaseci by ttiil Pu1cf!}S1Jr rra1i1 - 11 lri11ns Ofihis PPA liiis or 1m1{n;iv,:, ill 
M11rii; dirri110·· 1hii lar111 ol ll11i PPA, o•,~r(ri!JaliVil lo o'!Tc1?ltily produc:ml frtm1 no1Han11walil_e s9µ1c11s 
h11'X! b1_mn sol~I to or lrmled wlili 11i1y _01iiori111lrd pnity. · 

Wilh.-rr.iferfince lo-cliluse 11,7 Cif IIJe·PPA,_ wnrrnnls 11\a(the polonlin! r);iflls, pri\-ileges; llllriliules 
ancl values of the. _Ri,lnev~!ectrliml Energy es _deserilled in Clause 11 ;s or lhe PPA l!ild purchased 
lly Iha P1m:;1:laser from- In lenris or !he PPA lmve 1101 i!lld wm no: ror.Jlll!.Jiurnl:on of !his 
Agrcem_enl_ iie :_devalu_ed, altered :or fillfer,etl _lllroug!J mW eel or Oll)lsslon _ l,t{_, includlrm m1y 
support ror-lhe 111ves1m1m1111 Uio fa_c1rny-ors11pport·ror 1110 a11g9ing priilluclio11-offlene\";nhle Eletlricill 
Energy ht the Fi11;r.11y, olher than Iha( \'ihjth ls ro(ilricd lo In lhls declaralioi1, 

As W1lnesses: 

2 
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DEPARTMENT: MINERALS ANO ENERGY 
REPUBLIC OF sbUTH AFRICA 

P111iDIO oa; xsa, Pr•10111. DOD I To_!' _COUJ-317 80011 f •~: (012} ·:,22 -341 e. 
>.Hnonlla _ C101ro, li1 And-!ln S_tra111,. Prelotla 

RE: Clean De.velopmenlMechanlsm (CDM) 

This is to confirm that the Department of MiMrals and Energy has declared 
the Darlipp Wlndfarm Project as a National Demonstration Project, which 
means that the Project qualifies for ODAanci Is not seen as e CDM Project. 

It also mean:!! that should the project - opt for COM both the Global 
Environmental Fund and Oanld~ may have to reconsider their grant· 
investment in the project. In the light of the status of the COM process In SA 
and the rlak of lbsing the abovemehtioned grants; this project will not be dean. 
With as a COM project. · · · 

Deputy Director: Renewable Energy 

Minerals and Energy for Development and Prosperity 

DME6 



From: 
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GEF 

Deputy DirectorRenewable Energy, DME 
Defive(ed by hand 

United Nations Development Programme 

mm 
l!Jlil 

· Subject: Wind Power Development - GEF and COM 

This is to confinn that under the UNDP-GEF supported SAWEP programme the issue of green power 
certification, including possibilities of the Clean Development Mechanism (CDM) will be assessed and 
appHed to wind power development in South Africa as appropriate. However it has to lJe pointed out thai 
combined GEFand COM investments in one imd the same ,vind power generation facility are under the 
Kyoto Protocol reguhi.tions not allowed. 

Best Regards, 
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ANNEXUREi'G" ENGINEER'S CERTIFICATE 

The certificate to be issued in terms of Clause 4.7, shall: 

1 Certify that the Faciljty·has been inspected and fqundto have been completed 
satisfactoriiy and in accordance With the 1111 contract specification for the 
supply ;;ind erection of the Facility, with exception of minor outstanding work 
{to be detailerJ). 

2 Certify that testing of the Facility has beeh undertaken in accordance with 
ind us try standards, and that 

2.1 1h19' Facility has been successfuliy commissioned and has undergone 
operational tests proving the full fµ11cUonalily of the Facility, and 

2.2 the Facility has been proven to be capable of generating Renewable 
Electrical Energy ,and capable of generating the planned electrical output. 

3 Include a copy of the letter of Appqihtment qf the eilgjneer by the Danish 
Government or alternatively by an appropriate authority approved by the 
PURCHASER 

4 Detail the name, address and signature of the engineer 
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ANNEXURE "'H" LETTER FROM CEF 

LETTER FROM CENTRAL ENERGY FUND REGARDING INTENT ro PURCHASE 
-SHARES 

bear Sir/Madam 

In lig~I of !he foci lllajthe Cilv of Car Town has n~w approved lhe_Po\/fer' 
Purchase /\greE:menl for , CEF 1s· the process or tal,mg _up Its. 

-shareholding as per the ministeri"al direclive_ As tlJe direclive \'1as dependent.on 
the stJcce$srul conclusion of the PowE=r .Purchase Agree men I, C~F d[d no! tak!c! up 
llie4~% sha(eholding until !his issue had been finalised. 

To-ensure we do 1101 delay tlJe pro¢e·ss we will" also be-au o ·s'ri 
to sign lhf.i PPA on behi!lf o 

1Ne lo:lk forward to a fruitful parlnan,hlp wiih the City as lhis Na!iot,al 
□emonslraliori .Wii:id farm· develops, 

Yours Sincerely 

Chairman of DWP (P(y) lid 
GM EDC a dlvis1on ofCEF (Pij') _Ltd 



/!Pt 

CITY OF CAPE TOWN 
ISIXEKO SASEKAPA 
STAO KAAPSTA0 

Date 02 June 2017 

To The City Manager: 
City of Cape Town 
5th Floor, Civic Centre 

APPOINTMENT AS ACTING EXECUTIVE DIRECTOR: ENERGY 
05 - 09 JUNE 2017 (EXTENSION) 

The Acting Executive Director ENERGY: 
attending business meetings in London. 

will be out of office 

The Director: Electricity is recommended to continue acting as 
the Acting Executive ED: ENERGY with full delegated authority. 

• Extended Acting Period: 051h - 91h June 2017 

RECOMMENDED 

APPROVED/..NOf 
APP~ 

ACTING EXECUTIVE DIRECTOR: WWIS 

Date: 02 June 2017 

THIS CITY WORKS FOR YOU ESI SIXEKO SISEBENZELA WENA HIERDIE STAD WERK VIR JOU 

O C.1 \ 1 

r '.J I t2£.-{.Jc1r 1 
( ..ftll/'1 

(_::;: r . . 




